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Once a highway, always a highway

The absence of news about the Twelve Quays Campaign
i the local press recently may well have given the
impression that there have been ne developments. In fact,
by the thime you read this, the whole question should have
breen constdered by the Lizensing and General Purposes of
the Wirral Council Wi expect 8 decision from them within
the next few weeks.,

It miay secm odd that the commities which issues Hotnecs
o taxicabs and public houses also has the power to
designate or deny rights of way but it matters littte
provided it s done,

Mo pesponse has yet boen made to the giant letter signed
by 40 Wirral organisations {including The Wirral Seciety)
protesting at the loss of the public walkway at Twelve
Cuays but considerable correspondence has been tolng and

ing between the Council and The Ramblers” Assocation.
The Ramblers have added their very considerable weight
and long oxpen i thise mattirs bo the protest
instigated by Mr Graham Handley of Upton. Mr Handley
indtiated the campalgn after he and many others found their
jw“'ii}' to the waterfront barred during the visit of the QE2 last

E very detailed  three-page lettor was sent by The
Eamblers' Assochation to the acting Borough Solicitor and
Secretary of Wirral Council on 17 May., A copy was also
sent to all 66 Councillors and Wirral's four Members of
Facliament, The letter makes a very convincing, clear -cut
case for reapening this right of way.

The writers (Adrian Morris, for the Rambler’s Rights of
‘Way Campaign, and his colleague Donna  O'Brien, the
Rights of Way Policy Officer) gave detailed accounts of the
legislation and statubes relating to Rights of Way generally
and to Twelve Chuays in particular,

A right of way can come into existence in a number of
ways - by Express Dedication, by Presumed Dedication and
Dedication under Statute, The Ramblers cxplain that the
public right of way at Twebve Cuays has been established in
all three ways.

In the 1990s the Merseyside Development Corporaticn
(WMD) created an enhanced waterfront walkway at Twelve
Cuoys, MDC's clear intention, stated at the time, was for
the walkway to become 2 prime amenity for visitors and the
local community. 1t is there for all to see, more than 1000
yards of it, complete with railings, benches, lifebouys and all
the eappings of a promenade. MDC wis the landowner of
Twelve Cuays in the 1990s and the Ramblers explained that
provision for such a walkway by the landowner is Express
Dredication,

Fresumed Dedication is the
usual process through which
a path becomes a T|:|1.\E|-11=|:: right
-ut way. This implies that if a

THe TweLvE Quays CAMPAICN

members of the public, even over a refatively short period
of time, it becomes a right of way. Parliament has also
legislated that even if thepe has only been occasional use a
path will become a right of way i it has been used without
hindrance far more than 20 years.

In the case of Twelve Chays, of course; crowds have
gathered there at various imes (0 witness the spectacle of
the Tall Ships, the arrival of the QE2, the Royal Yacht
Brilerinie, various warships of the Royal Navy, special
crubse ships and for the annual Mersey River Festival
events. In addition. 30 wimesses have come forward o
provide stataments testifying to unhindered usage for
maore that haif a century.

Finally, Dedication by statute. Has a public footpath
ever been legally established alang this particular stretch of
Mersey waterfront? There is no doubt about it. When the
Birkenhead Dock Act 1844 was enacted it laid out a
walkway for the recreation of the public.  Say The
Ramblers’ Associabion: “this is & watter of fact ond beyond
doekl

We  bolicve that the Merey Docks and Harbour
Company has tried to refute this evidence, relying on a
sefective texk from a later act of 1858 to say that the Act of
1844 was repealed and thus the right of way was repealed.
This seems to be the crux of the matter and Wirral Council
has adopted the attitade of the Dock Company. The
Eamblers” have asked the Council why they did not bring
this ‘fact” to the attention of the campaigners. 1t only came
to light after the campaigners unearthed the evidence in
Council files after planning n had been given.

Hawever, [t seems that had the Council read on a listl
further they would have seen that the 1858 Act allows that
‘everything dorie or authonised fobe done or engaged o be dove
{under the Acts) repedfed shall be palid as if tis Act had ot
been passed.”

Inuther words, the creation of a watedfromt Foetpath ond
the public’s right of recreation was not repealed and the
Twelve Quays footpath remains in existerice, as ereated by
statute,

To add to what is surely an unarguable, incontestible,
cast-iron case The Rambler's Association draw attention to
A court case in 1003 when the judge stated that ‘where fer
s o been a highoey no lenglh of fime during which it may
ol furpe been used wonld preciude e public from reaoning the
exerciee of the right b wse it i and when tey tiink proper.”

This case establishied the principle of ‘Once lhighw:y,
always a highway.’

The Wirral Society and the
many other organisations
that support this protest to
retuin the historic right of
way at Twelve Cuays are _"IE}

path i= used by many



oppased 1o the Ro-Ro terminal, provided it allows
unrestricted access to the cherished Wirral waterfront.
This can be achieved without endangering publicsafety or
hindering traffic operations, by erecting a simple
footbridge. That's how similar problems have been solved
at both Hull and Goole where almost identical Ro-Ro.
terminals have been built. The cost of the bridge could
casily be metout of the E20 million governmment grant and
£120 million of European and private sector funding
recently awarded to Wircal Council for the express purpose
of improving the Mersey waterfront

%

A peaceful and very digrified demenstration which took
place at the entrance of the site on Saturday 31 March.
which was attended by 8 number of Society members,
recaived conskderable press coverage both locally and fn at
least ome national paper.

The tol membership of the 40-plus Wirral soceties and
organisations repeesented is over 100,000, Prior to the
event, however, o local radio station gave the impression
that this wast number would all be present and
demonstrating. Unfortunately, this misunderstanding was
pitkad up by the police 5o that the 50 or so demonstrators
silently picketing the scene were confronted by a police
van, two or three police cars, police motorcyclists and a
couple of foot bobbies! Their sorvices were not required.

The gathering at the gate was, in fact, merely a
photo-opportunity for the press photographers and
Cranada TV, When the cameras has ceased their clicking
the ‘demonstrators” made their way to Pacific Road theatre
for refreshments and the signing of the four-fool by
three-foot letter by representatives of all 40 organisatons.
Later in the week the letter was presented to Wirral
Council officors at Wallasey Town Hall. The subsequent
reported comment of one officer that ‘the letter will be
treated Like any other’ did not go down well. A letter from
the Society o the Wimral News complaining about this
offtand attitude was not published.

A recent and very prominent half-page report in the
Indeperdent on Sunday on battles being fought i various
parts of the courtry against the unouthorised closure of
public rights of way highlighted the Twelve Cuays

campaign
FRIENDS OF HILBRE

it is always good to make new friends and we warmly
welcome intp the Wirral comservation movement the
newly-formed Friends of Hilbre,

The leacing light behind this new venture is Susan Craggs
of Mestan who 1s the daughter of the enowned Proefessor
johin Craggs who spent a quarter of a century trapping
ringing and recording the astonishingly wvaried bird
popolation of Hilbre Island. The book, HILBRE - The
Cheshire [stanid - ffs histery o nobural iistory, which he edited
was published by Liverpool University Press in 1982 and is
andoubtedly the definitive book of the subject,

The launch meeting in West Kirby was attended by the
Saciety Chaiman, Rod Tans, and our Secretary, Erie Sanrdé,
wiho offered the Society’s support. The Executive Comimitte:
has simce authorised a donation of E100 towards the start-up
Sxpenses,

DOWN ON THE FARM

FENDER FARM in Moreion has been much in the local

_mﬂ&sm!yﬁmnd it has mot been aneveryday story of
couniry

Redrow, the wall known builders and
3 have lang wanted to erect a housing estate on
‘some of its green fields but this has not been of much
concemn to those who feol most strongly that these fields
should remain inviolite as an open space between the
extensive Beechwood housing estate and Moreton. When
Wireal Council brought out their Draft Unitary
ent Plan, the farm felds were included in the
socalted ‘MS53 Corridor’ extonsion to the Wirral Green Belt
At the subsequent Public Inquiry on the plan this was
challenged by Redrow and, to out - and most people’s -
amazement the or agreed with them. In his wisdom,
the Inspector decided that, if Wirral Courecil were to meet
the Ia:ﬁt for nisw houses set by the Government, this land
would be needed for developmenL

The matter was fully discussed at several meetings of the

Society executive committee and although it was
ackpowledged that the Council has a major task in
satisfying their target figures we could not agree that it was
necessary to-allow this land fo be removed from thi: M53
Corridor scheme and in our response to the UPD we said so.
Redrow subsequently lodged two planning applications
during the following three years for the erection of houses
on the fekd adjecent to Fender Lane but they wer:
withidrawn before reaching the committee, However, yet
another, application was recently considered by the
Council’s Planning Sub-Commuttee. This was fully detuated
and despite the advice of the planning officers that it would
be approved, the Committee bravely tumed it down - by a
ajority of just one votel
Thie applicants immediately lodged an appeal against the
decision and this will be the subject of a Public Inquiry on
14 June,
Objections

There are severdl reasans why the Society considers this
plarning application to be so objectionable.

These wha know the site will have noticed that after the
heavy rains we experienced in the Litter months of st year
the land at Ferder Farm was badly focded and remained
so for many weeks. The Government has subsequenily
warned the building trade and planners that houses should
not ba built on food plains where it can be avoided.
Redrow ame obviously alive to this possibility. Their plars
call for Jand level to be raised some 3-6 feet above ground
level, This may do the trick but it also means that the whaole
estaze. will be that much more prominent visually,
particularly when approaching Moreton from the east,
tmve%r the M53 bridge where one looks down on
the land a ratsad position

Be that as it may, we continue to have serious misgivings
about the wisdom of developing this land, Has anyone in
authority given serious consideration to the potential
impact of the construction of so large an ustale on
surrounding properies?  These, we understand, am
already affected by the high water table and last year's rains
have added to the problems.

We suggest that a full impact study on the hydrology of
the area should be carried out before development aF any
kind are contemplated on this sice of Moreton, It would, of
course, be more economic simply o designate the land as
being of l{:wlmly, in accordance with government

planning gu ,and  refuse o consider  any
development applications for the area unless a desporate
nead arises,



WIRRAL SOCIETY
SCHOOLS AWARD

Members will recall that this award was instituted last
year with the aim of encoursging good environmental
practices among young children schools.  Chr late
chairman, Keith Davidson, whose idea it was, Brly
hetieve that children eannot be made aware too early in life
af this nieed for Iooking atter their own environment,

The competition is open o all primary schools within the
Metropolitan Borough of Wirral and the County Borough
of Ellesmere Port amd the award i made to the school
which, in the opinion of the Sodety, has made an
cutstanding contribution to that end. Ay project must
have invalved pupils to a considerable degree and have
been undertaken in the current year,

Theere was an increased number of inguiries made about
the award this year though not all submitted an entry, Of
those that did the Feld was narmwed dewn after careful
scruting to five schools, three within the Borough of Wil
and two at Ellesmere Port and Meston, and all five were
visited. In Wirmal, the schools were Prenton Infants School,
Our Lady of Pity School in 'Grea!bf and Heswall Frimary
School.  Parkgate Primary School and Stanney Grange
Community Primary School earried the flag for Ellesmere
Fort and Neston,

Dt two judgss - Diana Lane and Lillian Potter - returned
most encovraged by what the schools were doing and the
obvisug faucination shown and the fun experienced by the
children,

Some of the schools had been busy on schemes for some
time while othees were still in the initial stages but their
diversity and the [maginative range of activities were
impressme,

Projects included the creation of log play areas, the
installation of tree seats, pergolas, bird boxes and tables.
Some of theses masks were, of course, beyond the capability
of small children and even thelr teachers and in several
instances Croundwork Wirral had lent a professicnal hand.
Even so, the children were able to ste practical
demonstrations of what is meant by the term ‘recycling’
They saw how recycled ratlway sleepers, chipped bark and
gpravel wen: used to make pathways and silling arcas
within the school

Children were able to play a full *hands-on” part in such
activities as seed and bulb planting, the planting of borders,
the creation of hedges and herb gardens,

Other relevant activities noted by the judges included a
library with an eco-theme, energy saving devices like
‘swhch-off lghts” campaigns, litter eollections, disposal of
waste materials which, in some cises, raised money which
went tocharity. [t was noted, too, that school notice boards
a:;nt.l-hml news and octivity reports relating to the progress
orp

It was evident, commented the judges, that pupils had
been moch involved with the design, construction and
maintenance through parents and school governaors, as well
a8 Groundwork Wirral, had all lent a heiping hand where
needed to produge eco-friendly environments which were
alse linkend to the curmiculum.

Faced with such diversity Diana and Lilian found it
difficult to single out one school for the award. In the end,
after much cogitation, the Soclety’s 2300 award went to
Heswall Primary School. They will receive a framed

certificate and acheque for E250.

Heswall Primary, they reporied, had imvolved the
children throughout They made suggestions, writtin
fund-raising letter and had taken part in an afterschool
ground maintenance club.  They had also been glven the
responsibility for guiding visitors round the various
features, panting out these projected, as well as those in
place.

The pverall aims were comprehensive but targeted each

year lo particular features which were modestly and
realistically busdgeted, The plans are ongoing ancd as ihey
are realised they are making good use of the school
environment. They will receive a cheque fro £250 and a
framed Certificase.
* All primary schools in bath borcughs in Wimal are
encouraged ta apply for the 2002 awards, including those
not successful this year, Further details will be available
during the Autumin term, 2001.

A FLAG FOR
GROVESTREET

We are delighted o learn that last year's winner of our
Schools Award, Grove Street Primary School, Mew Ferry,
has again been honoured  They are the first scheol in Wirral
1o be awarded a coveted Green Flag by the Tidy Britain
Group.

Onece a school has implemented the seven elements of the
Eco Schoots process it can apply for a Bronze Award, then a
Silver Award and, eventually, a prized Green Flag. Grove
Street’s eco programme is so comprehensive the school was
constidered to have aleeady achieved the Brores and Siher
Awards and were immediately awarded the flag.

Thursday 19 July will be the school’s Green Day devoled
to erwvironmental projects and displays 1f weather permits
the pupils, teachers, parents and Friends will picnie on the
lawn at lunch-time. Members of the Soclety are cordially
invited 1o see the school’s Eco Programme in process abany
time of that day, But if you want to join the picnic you must
bring your own sandwiches,

BIDSTON LIGHTHOUSE

In continuation of the lottery project t which formed part
of the UK-wide Millenndum, Wirral Borough Council has
arranged a progranune of Open Days at Bidston
Lighthouse, They began in June snd will continiee until the
beginning of Septembaer.

Acoess mSEEw lighthowse, however, i restricted,
Applications to visit can be made by telephone to 0151 35
3929 - and, it is emphasised, booking i essential.

Only 5 places can be reserved per phore call (the caller
and four cthers) and the venue is unsuitable for children
under 5,

Unaccompanied children under 12 will not be admitted,

Visitors may use the Proudman Laboratory (Le.Bidston
Chsarvatory) car park.

Remaining dates are:
Thursday 15%th July 2001
Weelnesday st Aogust 2001
Sunday 19th August 2001
Thursday 6th September 2001
Further information will ba given at the time of booking.
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YELLOW FEVER

Membeors may recall that during 1988 North Wirral
suffered a sudden rush of garish, ill-designed and,
sometimes, inappropriately-sited new bus sholters  Their
sudden appearance came as a complete surprise to most
people, not east the stalf of the Local Plansdng Authority
putting them up.

The Socicty's displeasure was recorded at thé Hme in the
Wirral Maters which was illustrated with a photograph of a
particularly offenstvely-sited shelter adjacent to Birkenhead
Park’s Grand Entrance which is, of course, Grade 1 Listed.
The Society's concerns were taken up with great zeal by our
late Chairman, Keith Davidson who corresponded ar
length with Merseytravel and others.

Sadly, his cfforts on the Soclety’s behalf were In vain but
little did we know at the time that this was mot the end of the
matter for, earlier this year, another rash of bilious-yellow
shelters appeared. A notable example of Merseytravel's
continuing insensitivity is demonstrated the totally
disgraceful siting of a shelter right outside the Grade 2
Lisgted Brighton Hotel opposite the Town Hall in Wallasey,

Letters have also appeared in the local press complaining
about o shelter being erected right in front of someone’s
lounge window (so, at a stroke, considerably reducing the
value of the howse) and another complaining about a shelter
erected on A narrow pavement causing mothers with
push-chairs and people in wheelchairs to go into the road to
getround it

Recently the Executive Commitbee dacided that a further

lepier should be written to Merseytravel to record our
displeasure at what has happened, Whilst we recogmised
the laudable move in providing adeguate shelters for
bus-users we made the point that they seem o be using their
powers without responsibility, [t noted that whilst the
Company claim to have consulted bus-users it scemed to
have totally disregarded having consultations with
interested organisations, including local authorities: and
soceties such s ours,
The point was made that the Society recognised that litle
could be done to undo actions alecady taken but asked for a
reassurance that the shelter erection programme is now
completed and sought information on the planned life of the
stroctures.  Reference was also made to the new shelters
now is place in Manchester city centre which, despite
carrying advertising were still a pleasurable addition to the
street scene by virtue of their stylish design and muted
colour,

How the erection of bus shelters has escaped the need for
planning conserit is & mystery. But the very fact that prior
approval is not required demands a much more responsible

and sensitive approach by the bus companies concemed,
RGT.

Consent by Default 7

Mot a Wirral matter but of interest.  An unusual
planning, issue arcse recently in Liverpool following an
application by OneZ0ne telephone company for erection of

After a planning application is submitted to a local
authority the authority has to say vea or nay within 42
days in the sase'of masts on bubldings and 28 days for free
standing masts from the date of the application. In this
case, after discussions between the apphicant and the
planning department, Liverpool Council asked for an
extension of time until a planning committes meeting
could take place,

One2Cne claim that this extension of Hme explred on 3
April and, in the absence of a decision, they now intend to
erect the masts, come what may,

Said a spokeswoman of Ore2One : “‘We have planning
consent by default and it's now our intention to proceed '

Cheque or Credit Card ?
(Part )

Clur niste in the last ssue of Wirndd Maflers about the
proposal to inflict on-thespot fines on litter louts in
Wallasey  Village brought a quick response from
Councillor Mrs Lesley Rennie, She points out that “the
fine scheme was made In response to complaints from
myself and my Council colleagues that the volume of litter
in thie Wallasey Village area was reaching levels that were
unprecedented due o the increasing nombers of
secondary school pupils in the area.’

In reply to our guiry about how the penalties would be
collected she explains that *It was agreed that the officers
of the Environment Protection Department would patrol
the streets of Wallasey Village accompanied by a teacher
or other member of staff who could identify the pupil
concerned. We felt this would actas a deterrent.”

Whilst admiring this initative we felt it did pose a
question about the practicality of the scheme. Isthe threat
of an on-the-spol fine no more than a threat? Would a fine
really be demanded of a ten year-old who threw a sweet
wrappér on the pavement? Would it not be risking the ire
of the parentsT Will it be a fixed penalty or one adjusted
according to the age of the culprit? Will litter-dropping
adults similarly be challenged and fincd?  Are there
enough Environmental Protechion Officers avaitable to
police Wallazey Village and other areas in the Borough
which might be similarly littered?

And so on.

Councillor Bennie also pointed out that the police also
have the power to issue on-the-spot fines bo cyelists riding
omn the pavements,

Nt a lob of penple know that. Espedially the cyclists.

A subsequent letter from Mrs Rennie said that she had
pessed our queries on to Alan Stannard, the Director of
Housing and Environmental Protection for  Wirral
Borough Cound, for reply,
That was on 30 April Mo response has been meceived.
Diepelopers ; When offices
Become hrni_t:::r E:::Eﬂn: mg.mb'ﬁrumjgﬁs Jalt I’Eﬁt_ﬂ'ﬁr
sell ther od loft shells. Nowr they sre turming pefrol shedions
car shigerpoms (rio reat Hikle sing e :r:lﬂ;wrtmh.

twi telecommunication masts in the south end of the City. mm": woh “;ﬁ?‘mﬂﬁ'm"’ﬁ'ﬂk developery
The masts would be each 15 metres high and some 700 5&3?#:%
metres apart. A
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